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DETAILED ACTION 
Response to Amendment 

This Office Action is responsive to Applicant's amendment and request for 
reconsideration of application 09/359,083 filed on February 24, 2009. 
The amendment contains original claims: 3-4 and 6-8. 
The amendment contains previously presented claims: 35-40 and 42-43. 
The amendment contains amended claims: 1-2, 5, 34 and 41 . 
The amendment contains new claims: 44-49. 
Claims 9-33 have been previously canceled. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 2-3, 6-8 and 36-49 are rejected under 35 U.S.C. 112, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

Claim 41 recites the limitation "said OPAL server" in the preamble. There is 
insufficient antecedent basis for this limitation in the claim, however, for purposes of 
examination it is understood that it is meant to refer to "said OPAL server computer" as 
amended in the preceding section. The same logic and rational applies to multiple other 
claims such as 3, 6-8, 36-40, 42-43. 
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Claim 3 refers to "said card database". There is insufficient antecedent basis for 
this limitation in the claim, however, for purposes of examination it is understood that it 
is meant to refer to "said virtual smart card database". Similar language is missing in 
claim 2, where it is referred to as a virtual card database but understood to be a virtual 
smart card database. 

Claim 41 refers to "a hardware security module... increase said monetary 
balance... encrypt said decreased...". It is believed that the claim is intended to refer to 
encrypting of the increase. 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 
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Claims 1-8, and 34-49 are rejected under 35 U.S.C. 102(e) as being anticipated 
by U.S. Patent 6,282,522 B1 to Davis et al (further referred to as Davis). 

The applied reference has a common assignee with the instant application. 
Based upon the earlier effective U.S. filing date of the reference, it constitutes prior art 
under 35 U.S.C. 102(e). This rejection under 35 U.S.C. 102(e) might be overcome 
either by a showing under 37 CFR 1 .1 32 that any invention disclosed but not claimed in 
the reference was derived from the inventor of this application and is thus not the 
invention "by another," or by an appropriate showing under 37 CFR 1 .131 . 

Regarding claim 1, Davis discloses an on-line purchase and load (OPAL) server 
computer for performing a purchase transaction over a network (column 6, lines 18-26) 
using a virtual smart card (column 11, lines 1-14), said OPAL server computer 
comprising: 

a virtual card database having a plurality of records (column 10, lines 60-63), 
each record including a virtual smart card identifier and a monetary balance 
corresponding to a single smart card (column 1 1 , lines 20-26 and lines 60-67; column 
13, lines 3-6; column 16, lines 6-10 and lines 25-34); 

a hardware security module arranged to decrypt said monetary balance, to 
decrease said monetary balance, and to encrypt said decreased monetary balance 
(column 8, lines 22-25; column 1 0, lines 54-58; column 1 1 , lines 48-67; column 22, line 
56 - column 24, line 51 ); 
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a smart card emulator that receives smart card commands from a pseudo card 
reader module and processes said commands in conjunction with said virtual smart 
card database and said hardware security module, said smart card emulator arranged 
to retrieve one of said records from said virtual smart card database, and to deliver said 
monetary balance to said hardware security module and to store said encrypted 
decreased monetary balance received from said hardware security module in said 
retrieved record (column 4, lines 3-5; column 7, lines 6-21; column 8, lines 22-24; 
column 1 0, lines 50-65; and column 1 1 , lines 48-57; column 1 4, lines 55-58; column 1 6, 
lines 22-38); 

said pseudo card reader module that receives said smart card commands related 
to said purchase transaction over said network and relays said commands to said smart 
card emulator, whereby said OPAL server computer performs said purchase transaction 
over said network using one of said records in said virtual smart card database (column 
7, lines 6-21 ; column 8, lines 22-24; column 1 0, lines 50-65; and column 1 1 , lines 48- 
57). 

Regarding claim 2, Davis discloses an OPAL server wherein the virtual card 
database further includes purchase algorithm identifiers (column 17, lines 52-56), and 
wherein the hardware security module includes a plurality of purchase algorithms that 
are identified for use by one of said purchase algorithm identifiers, said hardware 
security module is arranged to decrypt said monetary balance using one of said 
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purchase algorithms identified by one of said purchase algorithm identifiers (column 22, 
line 56 - column 24, line 51 ). 

Regarding claim 3, Davis discloses an OPAL server further comprising a user 
verification module that verifies a user accessing the OPAL server and generates a user 
identifier, the user identifier being suitable to identify one of the virtual smart card 
records in the card database (column 11, lines 39-47; column 16, lines 52-64). 

Regarding claim 4, Davis discloses an OPAL server wherein the smart card 
emulator and pseudo card reader module are implemented as a single software module 
(column 12, lines 1-60; column 24, lines 54-60). 

Regarding claim 5, Davis discloses an OPAL server wherein the network is an 
internet over which the OPAL server communicates with a merchant server and a 
payment server to transact said purchase transaction (columnl, lines 12-16 and column 
6, lines 18-65). 

Regarding claim 6, Davis discloses an OPAL server wherein the network is an 
internet over which the OPAL server (Figure 3; column 5, lines 30-38; column 1 1 , lines 
1-15) communicates with a bank server and a load server to load value onto the virtual 
smart card (Figure 10; column 3, lines 21-26; column 5, lines 32-34; column 8, lines 64- 
66; column 11, lines 1-6). 
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Regarding claim 7, Davis discloses an OPAL server wherein the network is an 
internet over which the OPAL server communicates with a web server and an 
authentication server to authenticate a user (column 13, lines 32-35 and column 26, 
lines 18-50). 

Regarding claim 8, Davis discloses an OPAL server wherein the OPAL server 
communicates over the network with a payment gateway for funding account 
authorization and clearing (column 10, lines 27-65). 

Regarding claim 34, Davis discloses an OPAL server wherein the smart card 
emulator is suitable for returning said record to the virtual smart card database (column 
6, lines 40-42; column 7, lines 26-31 ; column 1 1 , lines 48-67; column 1 3, lines 3-1 0; 
column 14, lines 8-12; column 16, lines 22-38). 

Regarding claim 35, Davis discloses an OPAL wherein each record of the virtual 
smart card database also includes a funding account number wherein the funding 
account number identifies an account that contains a monetary amount that can be 
loaded onto a virtual smart card (column 2, lines 24-42). 

Regarding claim 36, Davis discloses an OPAL server wherein the OPAL server is 
further configured to receive a purchase request message from a client terminal, 
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wherein the purchase request message indicates a good or service to be purchased by 
a user, a user identifier, and a user password (column 4, lines 3-5; column 9, lines 3-10; 
column 13, line 63 - column 14, line 3). 

Regarding claim 37, Davis discloses an OPAL server wherein the OPAL server is 
further configured to send a draw message request to a payment server, wherein the 
draw request message indicates an amount of money required to purchase the good or 
service and a merchant identifier (column 16, lines 22-38). 

Regarding claim 38, Davis discloses an OPAL server wherein the OPAL server is 
further configured to receive a debit command from the payment server, wherein the 
debit command indicates an amount of money to debit from a respective virtual smart 
card (column 15, lines 22-28 and lines 37-55; column 19, lines 54-60). 

Regarding claim 39, Davis discloses an OPAL server wherein the smart card 
emulator is configured to debit itself in response to the debit command by the amount of 
money indicated in the debit command (column 21 , lines 38-41 and Figure 1 1 A). 

Regarding claim 40, Davis discloses an OPAL server wherein the OPAL server is 
further configured to send a debit response message to the client terminal, wherein the 
debit response message informs the user either that the amount of money has been 
debited from the smart card emulator (column 14, lines 56-58) or that money has not 
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been debited from the smart card emulator due to a lack of sufficient funds (column 16, 
lines 10-12; column 17, lines 31-34). 

Regarding claim 41, Davis discloses an on-line purchase and load (OPAL) server 
computer for performing a load transaction over a network (column 6, lines 18-26) using 
a virtual smart card (column 11, lines 1-14), said OPAL comprising: 

a virtual card database having a plurality of records (column 10, lines 60-63), 
each record including a virtual smart card identifier and a monetary balance 
corresponding to a single smart card (column 1 1 , lines 20-26 and lines 60-67; column 
13, lines 3-6; column 16, lines 6-10 and lines 25-34); 

a hardware security module arranged to decrypt said monetary balance, to 
increase said monetary balance, and to encrypt said increased monetary balance 
(column 3, lines 19-25; column 8, lines 22-25; column 10, lines 54-58; column 11, lines 
4-6 and lines 48-67; column 14, lines 31-32; column 22, line 56 - column 24, line 51); 

a smart card emulator that receives smart card commands and processes said 
commands in conjunction with said virtual smart card database and said hardware 
security module (column 7, lines 6-21; column 8, lines 22-24; column 10, lines 50-65; 
and column 1 1 , lines 48-57); the smart card emulator also configured to send a load 
request message to a load server, wherein the load request message indicates a virtual 
smart card identifier and a load amount for a respective virtual smart card, the load 
amount indicating an amount of money to load onto the respective virtual smart card 
(column 2, lines 24-42; column 3, lines 21-26; column 5, lines 32-34; column 8, lines 64- 
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66, column 1 1 , lines 1 -6); said smart card emulator arranged to retrieve one of said 
records from said virtual smart card database, and to deliver said monetary balance to 
said hardware security module and to store said encrypted increased monetary balance 
received from said hardware security module in said retrieved record (column 4, lines 3- 
5; column 7, lines 6-21 ; column 8, lines 22-24; column 1 0, lines 50-65; and column 1 1 , 
lines 48-57; column 14, lines 55-58; column 16, lines 22-38); and 

a pseudo card reader module that receives said smart card commands related to 
load transaction over said network and relays said commands to said smart card 
emulator, whereby said OPAL server performs said load transaction over said network 
using one of said records in said virtual smart card database (column 7, lines 6-21 ; 
column 8, lines 22-24; column 1 0, lines 50-65; and column 1 1 , lines 48-57). 

Regarding claim 42, Davis discloses an OPAL server wherein the OPAL server is 
configured to receive a load command from a load server wherein the amount of money 
indicated in the load request message is loaded onto the respective virtual smart card 
(Figures 3 and 10; column 2, lines 24-42; column 3, lines 21-26; column 5, lines 30-38; 
column 8, lines 64-66; column 11, lines 1-15). 

Regarding claim 43, Davis discloses an OPAL server wherein the smart card 
emulator is configured to send a load response message to a client terminal, wherein 
the load response message informs a user that the amount of money has been loaded 
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onto the respective virtual smart card (column 2, lines 24-42; column 5, lines 32-34; 
column 7, lines 6-14; column 11, lines 1-6; column 28, lines 16-26). 

Regarding claims 44-49, Davis discloses a memory arranged to store said virtual 
smart card database, said smart card emulator, and said pseudo card reader module 
and wherein the hardware security module is a hardware device in said OPAL server 
computer and a security box attachable to said server computer (Figure 17; column 13, 
lines 32-35; column 27, line 10 - column 28, line 26). 

Response to Arguments 

Applicant's remarks concerning the 101 rejection related to the Bilski test have 
been considered and the rejection has been withdrawn. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
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shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication should be directed to Jennifer 
Liversedge whose telephone number is 571-272-3167. The examiner can normally be 
reached on Monday - Friday, 8:30 AM - 5 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kambiz Abdi can be reached at 571-272-6702. The fax number for the 
organization where the application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 

Patent Application Information Retrieval (PAIR) system. Status information for 

published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 

For more information about the PAIR system, see <http://pair-direct.uspto.gov> . Should 

you have questions on access to the Private PAIR system, contact the Electronic 

Business Center (EBC) at 866-217-9197 (toll-free). 

/Jennifer Liversedge/ 
Examiner, Art Unit 3692 

/Kambiz Abdi/ 

Supervisory Patent Examiner, Art Unit 3692 



